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APPENDI X J

OVERSEAS | NVESTI GATI ONS

. Purpose.

The purpose of this appendix is to establish, within the framework of
this Regulation, DoD Directive 5105.42 and Defense Investigative Service
Manual 20-1, (references (bh) and (ii)) standardi zed procedures for the
mlitary investigative agencies to follow when they performadmnistrative
and investigative functions on behalf of DS at overseas |ocations.

2.  Type |lnvestigation.

This Regul ation describes in detail Background |nvestigations (BI) which
are conducted for Limted Access Authorizations and those Special Investigative
| nqui ries conducted for post-adjudicative purposes. Hereafter they are referr-
ed to as LAA and Post-adjudicative cases and are briefly described in para-
graphs a and b bel ow

a. Limted Access Authorization

A level of access to classified defense information that may be
granted to a non-US citizen under certain conditions, oné& of which is that a
BI nust have been conpleted with satisfactory results. Paragraph 3-403 further
descri bes LAA cases.

b. Post-adjudication |nvestigation:

A Personnel Security Investigation (PSI) predicated on new, adverse or
questionabl e security, suitability or hostage information that arises and
requires the application of investigation procedures subsequent to adjudica-
tive action on a DoD-affiliated person's eligibility for continued access to
classified information, assignment to or retention in sensitive duties or other
designated duties requiring such investigation. \Wile these cases are nornally
predi cated on the surfacing of unfavorable information subsequent to favorable
adj udi cation, they may al so be opened when favorable information is offered
to counter a previous unfavorable adjudication. Paragraph 2-402c further
descri bes these cases.

3. General.

a. As arule, investigative activity in nost PSIs occurs in the U S. even
when the Subject is at an overseas |ocation.  Therefore, the submission of
requests for investigation to the Personnel I|nvestigation Center (PIC) at
Baltinore is a required procedure as it ensures uniform application of DoD
PSI policy and the efficient dispatch and coordination of |[eads.

b. \Wen the purpose of the investigation is for an LAA or post-adjudica-
tion on a Subject overseas, nuch, if not all of the leads are at an overseas
| ocation. \Wile these cases also may be submitted directly to PIC for action,
there is an inherent delay in the mailing of the request, the exchange of | eads
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and reports with PIC, and transmttal of the reports back to the requester.
To avoid this delay, the Lilitary investigative agencies, when acting for
DI'S overseas in accordance with DoD Directive 5105.42 (reference (hh) may,
with their Headquarters approval, accept these requests for investigations,
initiate themand dissemnate the results fromthe sane | evel as they open,
close, and dissemnate their own cases. Usually this will greatly inprove
response time to the requester.

c. Under the procedures in paragraph b. , above, DI S will not often be in a
position to directly exercise its responsibility for control and direction
until the case or lead is in progress or even conpleted; therefore, adherence
to the policy stated in referenced docunments, and as nodified herein, is
mandatory. When the policy of the mlitary investigative agency is at variance
with the above, the matter will be referred to the respective headquarters for
resol ution.

d. Since DISis ultimately responsible for the personnel security product,
it must be kept informed of all such nmatters referred to in this appendix.
For instance, when the investigative agency overseas receives a DD Form 1879,
Request for Personnel Security Investigation, which sets forth an issue outside
DIS jurisdiction, it will reject the request, informthe requester of the reason
and furnish an information copy of the DD Form 1879 and rejection letter to PIC
When the issue/jurisdiction is unclear to the investigative agency, the DD Form
1879 and the perceived jurisdictional question should be pronptly forwarded to
DIS for action and, if appropriate, to the conponent’s headquarters for infor-
mation. Questions on the interpretation of DIS or DoD policy and Directives
pertaining .to i ndividual PSI cases can usually be resol ved through direct
conmmuni cations with PIC.

e. DoD Directive 5105.42 reference (hh), establishes the supporting
relationship of the mlitary investigative agencies to DIS in overseas areas,
and DI'S provides these agencies with copies of relevant policy and interpretive
gui dance. For these reasons, the investigative agency vice the requester, is
responsi ble for evaluating the request, processing it, collecting and eval uat -
ing the results within their jurisdiction for sufficiency, and forwarding the
conpl eted product to the appropriate activity.

f. The nmagnitude of operations at PIC requires that methods of handling
LAA and post-adjudicative cases be consistent to the maxi mum extent possible.
For this reason, the procedures for LAA cases are nearly identical to those
for post-adjudicative cases. Briefly, the main exceptions are:

(1) The notification to PIC that a post-adjudication case has
been opened will be by nessage, since an issue is present at the outset,
whereas notification of an LAA case should normally be by nail.

(2) The scope of the LAA investigation is 10 years or since the
person’s 18th birthday, whichever is shortest, whereas the |leads in a post-
adj udi cation case are limted to resolving the issue.
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4,  Jurisdiction

a. As set-forth in DoD Directive 5105.42 (reference (hh), DIS is
responsi ble for conducting all DoD PSIS in the 50 states, District of Colunbia,
and Puerto Rico, and wll request the mlitary departnents to acconplish in-
vestigative requirenents elsewhere. The Uilitary investigative agencies in
overseas locations routinely responds to personnel security investigative
| eads for DIS.

b. DISjurisdiction also i ncludes investigation of subversive affilia-
tions, suitability information, and hostage situations when such inquiries are
required for personnel security purposes; however, jurisdiction will rest with
the mlitary investigative agencies, FBI and/or civil authorities as appropriate
when the al |l eged subversion or suitability issue represents a violation of |aw
or, in the case of a hostage situation, there is an indication that the person
concerned is actually being pressured, coerced, or influenced by interests
inimical t0 the United States, or that hostile intelligence is taking action
specifically directed against that person. Specific policy guidance on the
applicability of these procedures and the jurisdictional considerations are
stated in chapter 11, section 4..

5. (Case Opening.

a. A request for investigation nust be submtted by using DD Form
1879 and acconpani ed by supporting documentation unless such docunentation is
not inmmediately available, or the obtaining of docunentation would conprom se
a sensitive investigation.- Upon receipt of the request, the nilitary investi-
gative conponent will identify the issue(s), scope the |eads, and ‘ensure that
the proposed action is that which is authorized for DIS as delineated in this
Regul ation, DoD Directive 5105.42 and Defense Investigative Service Mnual
201-1 (references (hh) and (ii)).

b. Upon such determ nation, the Conponent will prepare an Action Lead
Sheet (ALS) which fully identifies the Subject and the scope of the case, and
specifies precisely the |eads which each investigative conponent (including
DIS/PIC when appropriate) is to conduct.

c. Case opening procedures described above are identical for LAA and
post - adj udi cati on cases except with respect to notification of case opening to
PIC .

(1) Post-adjudication Cases. These cases, because they involve
an issue, are potentially sensitive and nust be exam ned as early as possible
by PIC for conformty to the latest DoD policy. Accordingly, the initia
notification to PIC of case openings wll always be by message. The nessage
will contain at a mninum

(a) Full identification of the subject;

(b) A narrative describing the allegation/facts in suffi-
cient detail to support opening of the case; and
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(c) a brief listing of the |eads that are planned.

The DD Form 1879 and supporting docunents, along with the agency’s ALS,
shoul d be subsequently Oailed to PIC

(2) LAA Cases. The notification to PIC of case opening will
normal |y be acconplished by mailing the DD Form 1879, DD Form 398 (Personal
H story Statement), a copy of the ALS, and any other supporting docunments to
PIC. Message notification to PIC in LAA cases will only be required if there
IS a security or suitability issue apparent in the DD Form 1879 or supporting
docunent s.

d. Beyond initial actions necessary to test allegation for investiga-
tive merit and jurisdiction, no futher investigative action should comence
until the notification of case opening to PIC has been di spatched.

e. PIC will pronptly respond to the notification of case opening by
mai | or message specifying any qualifying remarks along wth a summary of
previously existing data. PICwll also provide a DI'S case control nunber
(CCN). This nunber nust be used by all conponents on all case rel ated
paperwor k/reports.

(The investigating agency may assign its unique service CCN for interim
internal control; however, the case will be processed, referenced, and entered
into the DCII by the DIS case control nunber.) The first five digits of the

DIS CCN wi ||l be. the Julian date of the case opening when received at DI S

6. Case Processing.

a. The expected conpletion tinme for leads in LAA cases is 50 cal endar
days and for post-adjudication cases, 30 days, as conputed fromthe date of
receipt of the request. If conditions preclude conpletion in this time period,
a pending report of the results to date, along With an estimted date of com
pletion wll be submtted to PIC.

b. Copies of all ALSS will be furnished to PIC. In addition, PIC

w il be promptly notified of any significant change in the scope of the case,
or the developnment of an investigative issue.

c. The procedures for inplenmenting the Privacy Act in PSlI cases are
set in DIS Manual 20-1-M 1 (reference (ii)). Any other restrictions on the
rel ease of information inposed by an overseas source or by regulations of the
country where the inquiry takes place wll be clearly stated in the report.

d. The report format for these cases will be that used by the mlitary
| nvestigative agency.

e. Investigative action outside the jurisdictional area of an investi-
gative conponent office may be directed el sewhere by ALS as needed in accordance
W th that agency's procedures and within the f ol | owi ng geographi cal consi der a-
tions :
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(1) Leads will be'sent to PIC if the investigative action is in
the United States, District of Colunbia, Puerto Rico, American Sanpa, Bahama

Islands, the U S, Virgin Islands, and the follow ng islands in the Pacific:
Wake, M dway, Kwajalin, Johnston, Carolines, Marshalls, and Eniwetok.

(2) Leads to areas not |isted above nay be dispatched to ot her
units of the investigative agency or even to another mlitary agency's field
units if there is an agreement or nenorandum of understanding that provides
for such action. For case accountability purposes, copies of such “lateral”
| eads Oust be sent to the PIC.

(3) Leads that cannot be dispatched as described in subparagraph
(2) above, and those that nust be sent to a non-DoD investigative agency shoul d
be sent to PIC for disposition.

f.  The Defense Investigative Manual (reference (ii)) calls for obtain-
ing PIC approval before conducting a Subject interview on a post-adjudicative
investigation. To avoid the delay that conpliance with this procedure would
create, a mlitary investigative conponent may conduct the interview provided:

(1) Al other investigative |eads have been conpleted and revi ewed.

(2) The CCN has been received, signifying DIS concurrence wth
the appropriateness of the investigation.

(3) Contrary instructions have not Dbeen received fromthe PIC.

(4) The interviewis limted to the resolution of the relevant
| ssues disclosed by the investigation,

g. Notw thstanding the provisions of paragraph f.(1) through (4),
above, if time is of the essence due to inmmnent transfer of the subject, a
subject interview nmay be conducted at the discretion oj the investigative
agency.

1. Case Responsibility LAA and PA

Par agraph 3, above, describes the advantages of tinely handling which
accrue when the mlitary investigative conponents act for DI S overseas. These
actions for DIS may, however, be limted by the conponent’s staffing and
resource limtations, especially since sone cases require nore adm nistration
and managenent than others. Post-adjudication case |leads, for instance, wll
normal Iy be within the geographical jurisdiction of the conponent that accepted
the request for investigation; therefore, relatively little case nanagenent is
required. In contrast, LAA cases may require leads world-wide, and, therefore,
create nore conplex case managenent and administration, especially in the
tracking, nonitoring and review ng of |eads outside the conponent’s geographical
area. Accordingly, an investigative conponent will accept the case fromthe
requester, but only assign itself the appropriate leads within its own gee-
graphical jurisdiction and send the balance to PIC for appropriate disposition
in accordance with the follow ng:
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(1) The investigative agency will accept the request for investigation
(thereby saving time otherwise lost in mailing to PIC) but limt its involvenent

i n case management by extracting only those leads it will conduct or nanage
| ocal |y.

(2) The agency should then prepare an ALS that shows clearly what
|eads it will cover and send PIC a copy of this ALS, along wth-the request
for investigation and any other appropriate docunentation. |t nust be clear

in the ALS that PICis to act on all those |eads that the unit has not assigned
to itself.

_ - (3) PIC, as case manager, will assume responsibility for the complete
i nvestigative package and, upon receipt of the last lead, will send the results
to the appropriate activity.

(4) The agency that accepted the case and assigned itself |eads may
send a copy of its report to the activity in the “Results to” block at the

same time it sends” the originals to PIC. If so, the letter of transmttal nust
informthe recipient that these reports are only a portion of the investigation,
and that the balance wll. be forthcomng fromPIC. Simlarly, PIC nust be

i nfornmed of which investigative reports were dissenminated. (This is normally
done by sending PIC a copy of the letter of transmttal.)

8. Scope

a. LAA. The scope of investigation is 10 years or from age 18,
whi chever is the shortest period.

b. Post-Adjudication Cases. There is no standard scope. The
inquiries conducted will be limted to those necessary to resolve the issue(s).

9. Case Cdosing: LAA and PA

a. \Wether the investigative conponent or PIC closes out an investiga-
tion, there are three key elenents to consider:

(1) The investigative results nust be reviewed for quality and
confornmance to policy.

(2) The results nust be sent to the activity listed in the
“Results to” block of the DD Form 1879.

(3) PIC nust Dbe inforned whether or not any dissemnation was
made by the investigative agency and, if so, what reports were furnished.

b. Investigative results may also be sent to a requester or higher
| evel activity that nakes a statenent of need for the results. In such

i nstances, a copy of the letter requesting the results and the corresponding
|etter of transmttal Oust be sent to PIC for retention.

c. Wien an investigative agency dissemnates reports for PIC, it
may use the transmittal documents, letters, or cover sheets it custonarily
uses for its own cases.
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d. The material that is to be provided to PIC will consist of: The
originals of all reports, and all other case docunentation such as original
statements, confidential source sheets, interview |logs, requests for investi-
gation, letters of transmttal to adjudicaters/requesters, Or conmunications
with the requester, such as those that nodify the scope of the investigation.

e. For DIS to fulfill its responsibilities under DoD 5220.22-R
(reference (a)) and the Privacy Act of 1974 (reference (m}), all inquires
conducted in its behalf nust be set forth in an RO for the permanent file,
whether the case is conpleted, ternminated early, or referred to another
agency.

10. Referral.

A case Day require premature closing at any time after receipt of the
DD Form 1879 by the investigative conponent if the information acconpanying
the request, or that which is later developed, is outside DIS jurisdiction.
For exanple, alleged violations of law, a counterintelligence matter, Or
actual coercion/influence in a hostage situation (see paragraph 4.b., above)
must be referred to the appropriate agency, and DI S invol venent term nat ed.
The requester will be inforned by letter or endorsenent to the DD Form 1879
of the information devel oped that, due to jurisdictional consideration, the
case was referred to (fill in appropriate address) and that the DIS case is
closed. The agency to which referral was made and PIC will be furnished wth
the results of all investigations conducted under DIS auspices. DS, however,
has an interest in the referral agency's.actions and no information should be
solicited from that agency.
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